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JUDGMENT 

1. The prosecution in this case was launched by the lodging of the ejahar with 

the Officer in Charge of the Kamarkuchi Police Outpost, by the informant/ 

victim, Sri Bipul Das on 31.10.16, against the accused persons, Sri Bhupati 

Talukdar, Sri Sanjib Talukdar and Sri Krishna Talukdar, to the effect that, on 

31.10.16 at 4 p.m, he was clearing the jungle of his land situated at 

Arengamou, and at that time, the accused persons illegally entered into his 

land and restrained him from cleaning his land and assaulted him, and 

threatened him to kill if he entered his land in future.  

2. The police upon receipt of the ejahar registered it as Nalbari Police Station 

case no.776/16 under sections 447/325/506/34 IPC and started 

investigation in the case. After completion of the investigation the police 

submitted final report against the accused persons, stating that offence 

against the accused persons is established under section 323 IPC, but this 

offence is non cognizable for police. 

3. The Honorable Chief Judicial Magistrate, Nalbari , issued notice to the 

complainant , and the complainant proceeded with this case, and 

accordingly cognizance of the case was taken and the accused persons, 

namely  Sri Bhupati Talukdar, Sri Sanjib Talukdar and Sri Krishna Talukdar, 

to face trial, and accordingly upon finding prima facie materials the formal 

charge under sections 323/34 of IPC was framed against the accused 

persons , and the said charges were read over and explained to the accused 

persons to which they had pleaded not guilty and claimed to be tried. 

4. The complainant in support of his case examined two witnesses including 

the himself and one other witness.  

5. The statement of the accused persons under section 313 of CrPC, was 

recorded, and the accused persons denied of committing the alleged 

offences. The accused Sri Bhupati Talukdar stated that the complainant 

after clearing his field dumped the garbage in their field, and so he and two 

other person, asked the complainant to burn the garbage somewhere else, 

and at this there was a altercation, and someone over phone called Palash, 
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and Palash came in bike and took the complainant with him, and later on 

they heard that the complainant lodged this case against them .   

6. I have heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the 

accused persons; as such the accused persons need to be acquitted. 

7. Upon hearing and on perusal of record I have formulated the following 

points for determination.  

 

             POINTS FOR DETERMINATION  

(i) Whether the accused persons, on 31.10.16 at 4 p.m., at Arengamou 

under Nalbari PS ,in furtherance of common intention, voluntarily 

caused hurt to informant Sri Bipul Das and thereby committed an 

offence punishable under section 323/34 I.P.C. ? 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

POINT FOR DETERMINATION NOS.1: 

9. The prosecution has examined only two witnesses in support of its case.  

10. The PW1, Sri Bipul Das, who is the complainant/victim of this case, has 

stated that about one and half years ago from now, one evening at around 

3:30 p.m., he was cleaning his paddy field then the accused persons came 

to his filed and assaulted him with branches of tree, and Kulesh Das saw the 

incident. 

11. The prosecution has examined Shri Palash Das (PW2) who was allegedly 

present at the time of the alleged occurrence with the injured/complainant 

Sri Bipul Das. It is pertinent to mention herein that the name of the PW2 is 

Sri Kulesh Das, but inadvertently his name was recorded as Palash Das.  
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12. The PW2 has stated that on the day of incident, in the afternoon the 

complainant went to burn the weed, and at that time, a relative uncle came 

and told him that the accused persons made a plan to assault the 

complainant and there would be a quarrel between the parties, so , after 

hearing this he went to the field of the complainant by driving his motor cycle 

and saw that the quarrel had already started and the accused Bhupati Talukdar, 

Sanjib Talukdar and Krishna Talukdar with spade, bamboo fence and dao in 

hand were together assaulting the complainant, and blood was oozing out from 

the hand of the complainant and the face of the complainant was swollen and 

he received injuries in his whole body. The PW2 , further stated that he tried to 

save the complainant and he tried to restrain one accused then the other 

accused assaulted the complainant , so he failed to stop the accused, then the 

brother of the complainant and uncle of the complainant came to the place of 

occurrence and save the life of the complainant otherwise the accused persons, 

would have killed the complainant, and thereafter they brought the complainant 

for medical treatment.  

13. The prosecution has examined no other eyewitness to the alleged 

occurrence. Now let me discuss the evidence of the above stated two 

alleged eyewitnesses and try to find out whether they have corroborated 

each other in material particulars. 

14. The perusal of the evidence of the PW2, and the PW1, it is seen that the 

PW2 has highly exaggerated the facts and circumstances of the case, and 

stated facts which even the complainant has not stated in his evidence . 

The PW1, has stated that the accused persons assaulted him with branches 

of tree, whereas, the PW2, has stated that the accused persons assaulted 

the complainant with dao, spade and bamboo fence, and none of this 

weapons even remotely come close to tree branch, hence , it is a significant 

contradiction between the two eye witnesses of the alleged incident.   

15.  Further , the PW2 stated that the complainant sustained injury all over his 

body, his face was swollen, and blood was oozing out from the hand of the 

complainant , whereas, the complainant/PW1, did not state anything in 

regard to injuries sustained by him, and according t me it is a material 

omission. The PW1 , in his cross examination admitted that the doctor 

opined that he sustained simple injury. The medical report of the 

complainant is present on record, and it is stated that the complainant 
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sustained a very small abrasion in his right thumb, and other that this there 

is no mention of any other injury. The prosecution failed to examine the 

medical officer. Further , evidence of the PW2 does not corroborate with the 

medical report of the complainant, and neither the complainant stated 

anything in regard to injuries sustained by him, hence , this makes the 

evidence of the PW2 highly unreliable, and moreover it create doubts 

whether the complainant was actually assaulted by the accused persons, in 

the manner as stated by the PW2 and the PW1.  

16. Further , the PW2, stated that one Uncle informed him that the accused 

persons planned to assault the complainant , and further the Uncle and 

brother of the complainant stopped the fight and saved the complainant, 

but the prosecution failed to examine all these relatives of the complainant , 

who were material witnesses for the prosecution and could have 

strengthened the case of the prosecution , but interestingly , their evidence 

was not adduced, which creates serious doubts to the genuineness of the 

case of the prosecution. 

17. In addition to the above there is no corroboration between the ejahar , 

statement of the PW1 and the PW2 recorded under section 200 CrPC and 

202 CrPC, and the evidence of the PW1 and the PW2. The complainant in 

his ejahar stated that the accused persons restrained him from clearing 

jungle from his field and assaulted him, and threatened to kill him, whereas, 

in his statement under section 200 CrPC, the complainant stated that the 

accused persons let their cattle in his field and when he objected the 

accused persons assaulted him with lathi, and the PW2 in his statement 

under section 202 CrPC, stated that the complainant was going to his field 

and on the way the accused persons assaulted him with bamboo sticks. 

18. Hence , from the above it is seen that the PW1 and the PW2, have stated 

contradictory facts regarding the reason for the occurrence of the incident , 

the weapon through which the complainant was assaulted, further the place 

of occurrence.  

19. Thus , from the evidence of the PW1 and the PW2, it is seen that none of 

them could be relied upon because they have not at all corroborated with 

each other. The evidence of the PW1 and the PW2 reveals that both of 

them were allegedly present at the time of the alleged occurrence and the 
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PW1 received the alleged injuries, but the fact that their evidence does not 

corroborated each other in material particulars leads me to doubt the case 

set up by the prosecution.  

20. In view of the above discussion it is held that the evidence of the PW1 and 

the PW2 cannot be relied upon, because there are many vital differences in 

their statements regarding the material particulars of the alleged incident; 

hence the said witnesses cannot be relied upon.  

21. Hence , in view of the above discussion it is held that the prosecution has 

failed to prove beyond reasonable doubt by leading cogent evidence that 

the accused persons have committed the offence. 

22. DECISION: The prosecution has failed to prove beyond reasonable doubt by 

leading cogent evidence that the accused persons have committed the 

offence under section 323/34 of IPC; hence the point for determination is 

answered in the negative, in favour of the accused. 

ORDER 

23. In view of the discussions made above and the decision reached therein it is 

held that the prosecution has failed to prove the charges against the 

accused persons, namely, Sri Bhupati Talukdar, Sri Sanjib Talukdar and Sri 

Krishna Talukdar,; as such the accused persons are acquitted of the charge 

under section 323/34 IPC and they are set at liberty.  

24. The bail bond of the accused persons and their surety shall remain in force 

for six months from today. 

25. The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 24th day of April, 2019 

at Nalbari. 

 

Shalma Azaz, 

                                                                                               S.D.J.M., (S), 
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                                                                                                  Nalbari. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS 

NONE 

PROSECUTION WITNESSES 

1) SRI BIPUL DAS 

2) SRI PALASH DAS/ KULESH DAS.  

DEFENCE WITNESSES 

NONE 

 

 Shalma Azaz, 

                                                                                               S.D.J.M., (S), 

                                                                                                  Nalbari. 
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